CITY OF EL PASO, TEXAS
AGENDA ITEM DEPARTMENT HEAD’S SUMMARY FORM

DEPARTMENT: Engineering
AGENDA DATE: November 30, 2004

CONTACT PERSON/PHONE: Rick Conner, P.E., City Engineer Ext. 4422/Bashar Abugalyon, P.E.,
Chief Development Engineer Ext. 4157

DISTRICT(S) AFFECTED: 4

SUBJECT:

APPROVE a resolution / ordinance / lease to do what? OR AUTHORIZE the City
Manager to do what? Be descriptive of what we want Council to approve. Include $
amount if applicable.

Mission Stone Subdivision-obtain permission from the City Council for a Conditional “B”
permit_as per Section 18.02.103.1.1.6 Prerequisite to Issuance of Permits

BACKGROUND / DISCUSSION:

Discussion of the what, why, where, when, and how to enable Council to have reasonably
complete description of the contemplated action. This should include attachment of bid
tabulation, or ordinance or resolution if appropriate. What are the benefits to the City of
this action? What are the citizen concerns?

In accordance with Section 18.02.103.1.1.6 Prerequisite to Issuance of Permits, see attached
Letter from Francisco Ruiz, owner and developer for Mission Stone Subdivision.

PRIOR COUNCIL ACTION:
Has the Council previously considered this item or a closely related one?

Not for this subdivision

AMOUNT AND SOURCE OF FUNDING:
How will this item be funded? Has the item been budgeted? If so, identify funding source
by account numbers and description of account. Does it require a budget transfer?

N/A

BOARD / COMMISSION ACTION:
Enter appropriate comments or N/A

N/A
*******************REQUIRED AUTHORIZATION********************
LEGAL: (if required) FINANCE: (if required)
DEPARTMENT HEAD:
(Example: if RCA is initiated by Purchasing, client department should sign also)
Information copy to appropriate Deputy City Manager
APPROVED FOR AGENDA:

CITY MANAGER: DATE:




Date: November 16, 2004

TO: City Clerk

FROM: Lucy L. McGee

Please place the following item on the Regular Agenda for the Council Meeting of:
November 30, 2004.

[tem should read as follows:
Discussion and action on approval of Conditional “B” building permits for:

Mission Stone Subdivision (District 4)

Special Instructions: ENGINEERING DEPARTMENT FOR INFORMATION
CONTACT CHIEF DEVELOPMENT ENGINEER BASHAR ABUGALYON, P.E.

AT 541-4157.

City Clerk’s Use

Action Taken: Item No.




ENGINEERING DEPARTMENT

Development Division

DATE: November 17, 2004
TO: Mayor & City Council
FROM: Bashar Abugalyon, P.E., Development Division Chief Engineer:B'é' .

SUBJECT:  Conditional “B” Building Permits
Mission Stone Subdivision (District 4)

The above referenced request is scheduled for City Council Regular Agenda on
November 30, 2004. The purpose of this memorandum is to provide you with general
information concerning this request.

Under the City Building and Administrative Code, Section 18.02.103.1.1.6,
developer may obtain building permits for up to 25% of the lots before all of the required
subdivision improvements have been completed and accepted by the City. These are
commonly called, “unconditional permits”. “Conditional A” permits are permitted for
the next 25% (up to 50% of the total) of lots. To obtain “Conditional A” permits, the
developer must provide water and sewer service, curbing (but not street paving), drainage
facilities, etc., necessary for the site in question. The developer must additionally provide
a signed acknowledgment by the permit applicant that the certificate of occupancy for
that lot will not be signed acknowledgment by the permit applicant that the certificate of
occupancy for that lot will not be issued until all of the improvements affecting that lot
have been completed and approved by the City.

Lastly, “Conditional B” permits may be issued if the developer complies with all
of the “Conditional A” requirements and obtains permission from the City Council. In
order for the City Council to grant such permission, the Council must make a finding,
*...that additional permits should be issued based upon economic hardship or public
benefit demonstrated by the subdivider”.

At this hearing, then, the City Council should hear testimony or other evidence
from the developer that justifies allowing more permits to be issued before all of the
needed improvements have been accomplished, before deciding the issue.

If T can be of any further assistance regarding this matter, please don’t hesitate to
contact me at extension 4157.



Francisco Ruiz
P.0. Box 9843

El Paso, TX. 79995
Cell : 549-5630

November 15, 2004

Dear Bashar Abugalyon:

I, Francisco Ruiz owner and developer of Mission Stone Subdivision is
asking for approval of mentioned subdivision and I am asking for building permits
for the remaining three lots. I would like to be considered for the conditional “B”
building permits Which enable us to build in the remaining three lots. Please
consider us for this option. We have completed the improvements necessary to be
approved and had a long and difficult path with all the expenses of developing this
area. There is one last improvement that is being requested by The City
IEngineering department, which is the installation of a street light and this has been
scheduled by the electric company since October 6, 2004 and a letter has been
submitted to the engineering department from Jerry Uribe subdivision planner of
the electric company. The sacrifice was long but it left us with experience that will
stay with us for our next project, we would like to start building right away because
we have exhausted our money resources and building would be our only way to get
back in track and stabilize our situation, please consider this and give us the
permission to start building.

Address: Mission Stone Subdivision
Victoria Ruiz Ct.
El Paso, Texas 79912

Sincerely,

S

IFrancisco Ruiz

s




P.O. Box 982
El Paso, Texas
79960-0982
(915) 543-5711

El Paso Electric

October 6, 2004

Francisco Ruiz

Mission Stone Subdivision
P.O. Box 9843

El Paso, TX 79995

STREET ILLUMINATION FOR MISSION STONE SUBDIVISION

Dear Mr. Ruiz:

This letter is to confirm that arrangements to install 1 streetlight in Mission Stone
Subdivision, as required by the City of El Paso, have been made. The installation of the
streetlight has been scheduled and construction should be completed within 45 days.

If you have any questions regarding this or any other aspect of the electrical service for
the subdivision, please do not hesitate to call.

Sincerelm

Jerry Uribe

Subdivision Planner

Distribution Design and Delivery Section
915/543-5874
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DEVELOPMENT AGRESVERT

THIS DEVELOPMENT AGREEMENT (hersinafter referred to as ‘Agreemeht") i$ entered into

effective the /S day of oy evn he v 2804 ., by and between .
( Evanciscen Yz (hereinafter referred to as “Developer®), a Texas
' {hereinafter referred to as

corporation, and

2 “Applicant”), a Texas corporation, for the purpose of complying with Title 18 (Building and
& Construction) of the El Paso Municipal Code.

. P *
WHEREAS, Developer is the owner and developer of Mmqmnﬂoy\e ,d
subdivision in the City of £l Paso, El Paso County, Texas (hereinafter referred to as tha

*Subdivision”); and

WHEREAS, the public improvements required to serve the Subdivision have not been
constructed, installed and accepted for maintenance, but Applicant desires to obtain a building
permit(s) for a single-family detached dwelling(s), single-family attached dwelling(s), or two-
family dwelling(s) on a lot or lots within the Subdivision: and

WHEREAS, the El Paso Municipal Code (Building and Construction) (hereinafter referred to
as the “Code”), provid2s that although the subdivision improvements have not been completed,
building permits may be issued upon certain conditions, including without limitation, the
requirement that the Developer and Applicant execute and file this Agreement in the office of
the County Clerk of El Paso County, Texas:

NOW, THEREFOFRE, for good and valuable consideration, and in accordance with the
provisions of Title 18 (Building and Construction) ‘of the El Paso Municipal Code and any and all
amendments, supplemants, or successors thereto, Developer and Applicant understand and

r agree as foliows:

1. Incomplete Subdivision Improvements. Developer and Applicant acknowiedge that al!
subdivision improvements for the Subdivision have not been constructed, installed and
accepted for rnaintenance by the City of El Paso, or approved by the Deputy Director
for Engineering of the City of El Paso. '

2. Issuance of Building Permits. Developer and Applicant acknowledge that building
permits for a {at within the Subdivision may be issued for single-family detached
dwellings, single-family attached dwellings, or two-family dwellings {if otherwise
permitted by spplicable zoning and restrictions) although the required subdivision
improvements have not been completed, provided that (a) water and sewe service, (b)
curbing conforming with the appropriate street design cross-section, (c) any drainage
facility, and (d) any other remaining public improvement required by the Deputy Director
for Engineering in order to adequately provide for construction on the lot (collectively
hereinafter referred to as the “Minimum Improvements®), have been constructed and
installed within the right-of-way servicing each such lot, and subject to the following

additional conditions: -

pe

h> A. an Unconditional Building Permit may be issued for the first twenty-five percent
= (25%) of the lots in the Subdivision (rounded to the next whole iot);

B. a Conditional “A” Building Permit may be issued for the next twenty-five percent
(25%) of the lots within the Subdivision (rounded to the next whole lot} if, in
r“ additior: to the construction and installation of the Minimum Improvements, the
Developer and the Applicant execute and file this Agreement with the Clerk of &l

POOR QUALITY ORIGINAEzso County, Texas: and
BEST AVAILABLE FILM o ’_ -
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POOR QUALITY ORIGINAL

C. a Conditional “B* Buiiding Permit may be issued for the remaining lots within the
Subdivision if, in addition to the construction and installation of the Minimum
Improvements, the City Council finds that additional permits should be issued .
based on sconomic hardship or public benefit demonstrated by the subdivider,

and the Declarant and the Applicant execute and file this Agreement with the
Clerk cf £l Paso County, Texas.

W Y _)-iv
)

3. Risk of Commencement. Although Developer will make every effort to complete the
Subdivision i provemnents and have them accepted for maintenance by the City of Ei
Paso, Applicant expressly assumes ALL RISKS for commencing construction of 3
dwaelling unit(s) prior to completion and acceptance of all Subdivision improvements,
and hereby relsases and holds Declarant harmless from all claims, losses, damages and
expenses (including court costs and atiorney’s fees) arising from the construction of a
dwelling unit(s) prior to the full completion and acceptance of all Subdivision .

improvements by the City of E! Paso. Declarant disclaims all representations and
warranties wit respect to the anticipated completion of the Subdivision improvements

4. Lertificate of (ccupangy, Declarant and Applicant also acknowledge that a Certificate
of Occupancy will not be issued for any lot uniess the dweiling unit constructed
thereon meets the Building and Zoning Codes of the City of El Paso and, with respect
to Conditional “A* Building Permits, the Subdivision has been approved for acceptance
by the Deputy Diractor for Engineering, and with respect to Conditional “B* Building
Permits, the Subdivision has been accepted for maintenance by the City of El Paso.

Release. Upon satisfactory completion-and acceptance of the required public

improvements in the Subdivision by the City of El Paso, this Agreement shall terminate.
The Deputy Diractor for Engineering is authorized by the Code to execute a formal
release, which may be filed of record by the Developer or the Applicant.

6. Binding Effect. This Agresment shalll be binding upon and enure to the benefit of and
be enforceabls by the parties hareto and their respective successors and assigns.

BEST AVAILABLE FILM .

This Agreement is 2xecuted to be effective on the date and year first set forth above.

DEVELOPERe—Fpsevdel.
_~

By,

APPLICANT:

By:

STATE OF TEXAS )

)
COUNTY OF EL PASO )

e This instrument was acknowledged before me on this 1< day of AoV oo o
PP au, by Ccarnaisces Lz _Sc.
“Corporstion. '

. & Texas corporation, on behalf of said

ONr

NOTARY PUBLIC NOTARY PUBLIC FOR THE STATE OF TEXAS
'“;‘;‘.,':.;‘3&32‘22%&"“ printed Name: Gloc=c® Y ure=

06-23-2007

My Commission Expires: Ol - (2 3~ Jooh

PP PPPPVV TPV VIV vT VvV T VVY .

406
Tvbir-1+S

SWa3SRS UOT3BWUOJU]L dO1:21 +0 11 nON





